
 
 
 
 
 
  

TOWN OF GREAT BARRINGTON 
 MASSACHUSETTS 
 
 SELECTBOARD 
 

Town Hall, 334 Main Street 
Great Barrington, MA 01230 

 
Telephone: (413) 528-1619 x2900 

                  Fax: (413) 528-2290 
 

Stephen C. Bannon, Chair 
Eric Gabriel, Vice Chair 
Garfield C. Reed 
Ben Elliott  
Philip Orenstein 

Great Barrington Selectboard Meeting via Zoom and in-person at 334 Main Street, Great 
Barrington, MA – Order of Agenda for Monday, January 26, 2026 at 5:00PM  

 
Link to webinar: https://us02web.zoom.us/j/87435677107 | Dial-in: (929) 205 6099 | Webinar ID: 874 3567 7107 
 
Pursuant to MGL. 7c. 30A sec. 20 (f), after notifying the chair of the public body, any person may make a video or 
audio recording of an open session of a meeting of a public body, or may transmit the meeting through any medium. 
At the beginning of the meeting, the chair shall inform other attendees of any such recordings. Any member of the 
public wishing to speak at the meeting must receive permission of the chair. The listings of agenda items are those 
reasonably anticipated by the chair, which may be discussed at the meeting. Not all items listed may in fact be 
discussed and other items not listed may be brought up for discussion to the extent permitted by law 
 

 1. CALL TO ORDER SELECTBOARD MEETING 

 2. CONVENE INTO EXECUTIVE SESSION (the Selectboard will return to Open Session) 

2026-015 a. Executive Session under MGL Chapter 30A, section 21(a)(6) for the following purpose: 
To consider the purchase, exchange, lease or value of real estate, regarding Housatonic 
Water Works if an open meeting may have a detrimental effect on the negotiating 
position of the public body.  

i. Anticipated Motion: Move that the Board meet in executive session pursuant to 
MGL Chapter 30A section 21(a)(6) for the following purpose: To consider the 
purchase, exchange, lease or value of real estate, regarding Housatonic Water 
Works, because an open discussion may have a detrimental effect on the 
negotiating position of the Board and the Town. 

ii. Roll Call Vote 
2026-016 b. Executive Session under MGL Chapter 30A, section 21(a)(3) for the following purpose: 

To discuss strategy with respect to collective bargaining or litigation if an open meeting 
may have a detrimental effect on the bargaining or litigating position of the public body. 

i. Anticipated Motion: Move that the Board meet in executive session pursuant to 
MGL Chapter 30A, section 21(a)(3) for the following purpose: To discuss 
strategy with respect to litigation against the Town concerning host community 
agreements for marijuana establishments, Theory Wellness, Community Growth 
Partners (Rebelle), and Highminded LLC (Farnsworth), Middlesex Superior 
Court civil action number 2481CV00693; and D2N2, LLC d/b/a Calyx Berkshire 
Dispensary, Berkshire Superior Court civil action number 476CV00041, and 
then return to open session.  

ii. Roll Call Vote 
c. Adjourn Executive Session and return to Open Session 

 3. SELECTBOARD’S ANNOUNCEMENTS/STATEMENTS 

 4. TOWN MANAGER’S REPORT 

 5. APPROVAL OF MINUTES  

2026-001a a. November 17, 2025 revised 
2026-017 b. January 12, 2026  



 

 6. CONVENE AS SEWER COMMISIONERS  
2026-018 a. Review applications for sewer abatement 

b. Adjourn 
 7. LICENSES AND PERMITS 

2026-004 a. Application for a New Common Victualler license by Matthew Scott, Optimal Holdings, 
LLC, D/B/A SoCo Creamery, located at 5 Railroad Street to operate an ice cream shop 
with 24 seats. Proposed hours of operation are: Tuesday-Sunday, 12pm-9pm Continued 
from December 15, 2025 

 8. NEW BUSINESS 

2026-019 a. Request from the Town Manager on behalf of The W.E.B. Du Bois Legacy Committee to 
install displays on the exterior of Town Hall and other Town buildings 

2026-020 b. Request from Adam Lifshotz of ABL Productions for temporary exception to noise 
ordinance to conduct two private fireworks displays, each approximately 2 ½ minutes in 
length on Saturday, January 31, 2026 

2026-021 c. Presentation on the proposed adoption of a Residential Tax Exemption from Principal 
Assessor Emily Shilling 

2026-022 d. Presentation on the proposed adoption of the Seasonal Community Designation from 
Assistant Town Manager Chris Rembold 

2026-023 e. Vote to submit 2026 District Local Technical Application (DLTA) to Berkshire Regional 
Planning Commission 

2026-024 f. Update Town Roads and Bridges from Department of Public Works Superintendent Joe 
Aberdale  

 9. CITIZEN SPEAK TIME 
a. Citizen Speak Time is an opportunity for the Selectboard to listen to town residents, property 

owners, and business owners. Topics of particular concern or importance may be placed on a 
future agenda for discussion. This time is reserved for town residents, property owners, and 
business owners only unless otherwise permitted by the chair, and speakers are limited to 3 
minutes each 

 10. SELECTBOARD’S TIME 

 11. MEDIA TIME 

 
NEXT REGULARLY SCHEDULED SELECTBOARD MEETINGS 
February 9, 2026 | February 23, 2026 | March 2, 2026 | March 23, 2026 | April 13, 2026 | April 27, 2026 | 
Annual Town Meeting: Saturday, May 2, 2026 | Town Election: Tuesday, May 12, 2026  
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Matthew Scott

Optimal Holdings LLC

SoCo Creamery

5 Railroad Street, Great Barrington MA, 01230

148 Hillsdale Road, Egremont MA

@optimalicecream.com

12 am - 9 pm    Tuesday- Sunday

Matt Scott

7a. Common Victualler: SoCo p1 of 2 (2026-004)



































100 Cambridge Street, Suite 300 www.mass.gov/eohlc 
Boston, Massachusetts  02114 617.573.1100 

the construction of tiny houses to be used as year-round housing. Additional regulations detailing 
these tools and requirements will be promulgated soon.  

More information about the Seasonal Communities law, regulations, and tools the designation 
offers to municipalities can be found at www.mass.gov/seasonalcommunities. If you have any 
questions, please email our Seasonal Communities team at 
EOHLCSeasonalCommunities@mass.gov. 

Sincerely, 

Edward M. Augustus, Jr. 
Secretary 

cc: Senator Paul Mark
Representative Leigh Davis 

Suggested Language for Warrant Article: 

ARTICLE XX 
(Acceptance of Massachusetts General Law: Seasonal Community Designation) 

To see if the Town will vote to accept on behalf of the Town of ______, the Seasonal 
Community Designation as provided for in General Laws Chapter 23B, Section 32(b); or to take 
any other action relative thereto. 
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Seasonal Community Tools- SUMMARY
Summary of Seasonal Communities Tools as specified in the Affordable Homes Act and 
subsequent draft regulations from the Executive Office of Housing and Livable 
Communities 

The Affordable Homes Act provides Seasonal Communities that accept their 
designation with unique tools to address the housing crisis facing their communities. 

Year-Round Occupancy Restrictions 

Communities can acquire legal restrictions that require certain homes to be used as 
year-round primary residences (at least 10 months annually). This helps protect existing 
housing stock from being converted into seasonal or short-term rentals.  

Attainable Housing 

The regulations specify a new type of housing category called attainable housing. This 
refers to a year-round housing unit that is subject to a restriction that limits occupancy to 
an individual or household with income that does not exceed 250% of area median 
income, or a lower limit as determined by the local community. This is intended to help 
households with more moderate incomes remain in their community that may not qualify 
for traditional affordable housing.  

Year-Round Housing Trust Funds 

Towns may create a local or regional housing trust fund dedicated to producing and 
preserving year-round affordable or attainable housing. These trusts can receive money 
or property from a variety of sources and use it flexibly for housing purposes. Regional 
trusts allow multiple towns to pool resources to develop affordable housing. 

Housing Preference for Essential Public Workers 

Communities may adopt housing preferences for local essential public employees (like 
teachers, first responders, and public works staff) in properties that they acquire or 
develop. Towns have discretion in determining who is an essential public employee, but 
any preferences must comply with fair housing laws and be documented with clear data 
and selection plans. 

Housing Preference for Local Artists 

Communities can expend funds designated for the creation and preservation of Artist 
Housing. This housing preference requires complying with fair housing laws and 
maintaining records describing the need for this housing and how eligibility is 
determined. 
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Property Tax Exemption Adjustments 

Communities that use the state’s residential property tax exemption can increase it up 
to 50% of the average assessed home value, providing stronger incentives for homes to 
remain primary residences. 

Zoning Changes 

Seasonal communities must amend zoning to allow the development of undersized lots 
(i.e. lots smaller than a municipality’s minimum lot size) if they are used for year-round, 
attainable housing purposes. The housing must still be in a residential zone and comply 
with floor to area ratio and wastewater requirements, but lot size alone can’t be used as 
a reason to bar development.  

Communities also must allow by-right development of tiny houses (a detached dwelling 
unit of 400 square feet or less), provided they are restricted for year-round occupancy 
and meet health and safety standards. Communities still have the flexibility to allow, 
further regulate, or prohibit movable tiny houses.  

Both changes give towns and local residents more tools to unlock small-scale housing 
production, while keeping reasonable community protections in place. 

Waivers 

A municipality may apply to EOHLC for a waiver if it faces undue hardship in meeting 
certain requirements. 

The full text and details of these new regulations are available on EOHLC’s website: 
https://www.mass.gov/info-details/eohlc-regulations-current-regulations-and-proposed-
amendments  

The public comment on these draft regulations is available until October 31st.  
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760 CMR 76.00: Seasonal Communities 

Section 

76.01: Statement of Purpose 
76.02: Definitions 
76.03: Designation and Acceptance 
76.04: Zoning Requirements 
76.05 Year-round Housing Trust Fund 
76.06 Housing Preference for Seasonal Community Essential Public Employees 
76.07 Artist Housing 
76.08 Comprehensive Housing Needs Assessment 
76.09 Year-round Housing Occupancy Restrictions 
76.10 Residential Exemption 
76.11 Waivers 
76.12 Revocation of Designation by EOHLC 

76.01: Statement of Purpose 

The Seasonal Community designation was established by St. 2024, c. 150 § 5 (the Act) and 
creates a framework for designating communities with substantial seasonal variations in 
employment and developing policies and programs to help them unlock housing production 
opportunities. The designation is designed t  ecognize the uni ue challenges in these 
municipalities and to create distinctive tools to ress their housing needs. To effectuate the Act, 
760 CMR 76.00, establishes frameworks for the implementation of the powers made available to, 
and the requirements placed upon,   unity. 

76.02: Definitions

Acquired. To purchase or ain owne ship of a Dwelling Unit in fee simple or to otherwise 
purchase or obtain a e  nter  n a Dwelling Unit.  

Affordable Housing Re tric ion. As defined in M.G.L. c. 184, § 31. 

Affordable Housing Unit. A ar-round Housing Unit that is subject to a restriction in its chain 
of title that limits occupancy to an individual or household with income that does not exceed 
100% AMI, including, but not limited to, an Affordable Housing Restriction. Nothing in 760 
CMR 76.02 changes the Subsidized Housing Inventory eligibility criteria, and no Affordable 
Housing Unit shall be counted on the Subsidized Housing Inventory unless it satisfies the 
requirements under 760 CMR 56.03(2) or any other regulation or guidance issued by EOHLC.  

Area Median Income or AMI. The area median household income as determined by the United 
States Department of Housing and Urban Development. 

Artist Housing. An Affordable Housing Unit or an Attainable Housing Unit that is designed for 
occupancy by households containing at least one person who by vocation produces or supports 
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artistic and literary activities as may be defined by a Seasonal Community and will use the 
Dwelling Unit in pursuit of the artistic or literary vocation.  

As of Right. Development that may proceed under a zoning ordinance or by-law without the 
need for a special permit, variance, zoning amendment, waiver or other discretionary zoning 
approval.  

Attainable Housing Unit. A Year-round Housing Unit that is subject to a restriction in its chain of 
title that limits occupancy to an individual or household with income that does not exceed 250% 
AMI, or such lower limit as may be established by a Seasonal Community. Nothing in 760 CMR 
76.00 changes the Subsidized Housing Inventory eligibility criteria, and no Attainable Housing 
Unit shall be counted on the Subsidized Housing Inventory unless it satisfies the requirements 
for the Subsidized Housing Inventory under 760 CMR 56.03(2) or any other regulation or 
guidance issued by EOHLC.  

Board. The board of trustees for a Trust. 

Building Code. The Massachusetts state building code, 780 CMR. 

Commissioner. The Commissioner of the Department of Revenue. 

Comprehensive Housing Needs Assessment. A biannual assessment of housing needs in a 
Seasonal Communities in accordance with   08. 

County Agency. Any department or office of county government and any division, board, bureau, 
commission, district, institution, tribunal, authority or other instrumentality thereof or thereunder. 

County Employee. A person holding an office, position, employment, or membership in a 
County Agency that serves  al Com unity, whether by election, appointment, contract of 
hire or engagement, whether serving with or without compensation, on a full, regular, part-time, 
or intermittent basis. 
 
Detached Dwelling Un  A e ng Unit that shares no common or contiguous wall with 
another building or structure.  

Developed. The construction or rehabilitation of a Dwelling Unit, which may include direct 
financial assistance, property tax relief or donation of municipal land; provided, however, that 
the term “developed” shall not include technical assistance or other supportive services.  
 
Dwelling Unit. A single housing unit providing complete, independent living facilities for one or 
more persons, including permanent provisions for living, sleeping, eating, cooking and 
sanitation. 

Endorsement. Approval of a plan of land by the Planning Board of a Seasonal Community 
pursuant to M.G.L. c. 41, § 81K to § 81GG, inclusive.  
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intermittent basis, but excluding (1) elected members of a town meeting and (2) members of a 
charter commission established under Article LXXXIX of the Amendments to the Constitution. 

Planning Board. As defined in M.G.L. c. 41, § 81L. 

Primary Residence. The primary place of residence for an individual or household as determined 
by a Seasonal Community.  

Recording. Title to a Lot that has been duly recorded in the registry of deeds or registered in the 
district of the land court in the county where the Lot is located.  

Regional Trust. A Year-Round Housing Trust Fund created pursuant to M.G.L. c. 23B, §32(d)(iv) 
for the participation and benefit of more than one (1) Seasonal Community. 

Residential Property Tax Exemption. The residential property tax exemption for class one, 
residential properties adopted pursuant to M.G.L. c. 59, §5C that is applied only to the principal 
residence of a taxpayer as used by the taxpayer for income tax purposes. 

Seasonal Community Essential Public Employee. A household where at leas  one person is a 
Municipal Employee, County Employee or State Empl  w se employment is necessary to 
the public health and public safety of maintaining a year-round community in a Seasonal 
Community, including, but not limited to, teachers at pub ic titutions, public works 
employees, public safety employees, publicly employed first responders, town administrators 
and other employees essential for municipal operations. 

Seasonal Community. A municipality that has been designated as a seasonal community and has 
accepted such designation pur ant to M.G.L. c  23B, § 32(b). 

Secretary. The Secretary of EOHLC. 

Single-family Resi e i  ing District. Any Zoning District where single-family residential 
dwellings are a permitted or an allowable use, including any Zoning District where single-family 
residential dwellings are allowed As of Right or by Special Permit.

Special Permit. A permit issued by a Municipality’s special permit granting authority pursuant to 
M.G.L. c. 40A, § 9. 

State Agency. Any department of state government including the executive, legislative or 
judicial, and all councils thereof and thereunder, and any division, board, bureau, commission, 
district, institution, tribunal, authority or other instrumentality within such department, and any 
independent state authority, district, commission, instrumentality or agency. 

State Employee. A person holding an office, position, employment, or membership in a State 
Agency, whether by election, appointment, contract of hire or engagement, whether serving with 
or without compensation, on a full, regular, part-time, or intermittent basis. 
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Subsidized Housing Inventory. As defined in 760 CMR 56.02.  

Tiny House. A Detached Dwelling Unit that is not more than 400 square feet in Floor Area. 

Trust. A Year-Round Housing Trust Fund created pursuant to M.G.L. c. 23B, § 32(d)(iv), 
including Regional Trusts. 

Undersized Lot. A Lot located in a Single-family Residential Zoning District that does not meet 
the minimum Lot size requirements for such Zoning District.  

Year-round Housing Occupancy Restriction. A restriction in the chain of title for a Dwelling Unit 
that limits occupancy to individuals or households who have executed an agreement with a 
Seasonal Community to occupy the Dwelling Unit as their Primary Residence for not less than 
10 months in a 12-month period, subject to reasonable exceptions for temporary absences as may 
be included in such agreement. Such agreement shall be recorde  i  he egistry of deeds or 
registered in the district of the land court in the county where the Dwelli g Unit is located and 
shall be made part of the deed that encumbers such Dwelling Unit. 

Year-round Housing Unit. A Dwelling Unit located in a Seasonal Community that is subject to a 
Year-round Housing Occupancy Restriction.  

Zoning. Ordinances and by laws, including base, underlying, and overlay zoning, adopted by 
cities and towns to regulate the use of land, buildings and structures to the full extent of the 
independent constitutional powers of cities and tow   ect the health, safety and general 
welfare of their present and future i nts. 

Zoning District. A geographic area within a Municipality which, pursuant to Zoning, is subject to 
use and structure requirements t at ar  uniform within the area. 

76.03 Municipal Acceptance r Deni  of a Seasonal Communities Designation 

(1) A municipality that has rec ived a Seasonal Community designation pursuant to M.G.L. c. 
23B, § 32(b) shall accept or deny such designation by majority vote of the municipal legislative 
body pursuant to M.G.L. c. 4, § 4 and shall notify the Secretary of the result of said vote within 
ten (10) business days via certified mail, or any other method specified by the Secretary.  

(2) A municipality that has accepted a designation pursuant to 760 CMR 76.03(1) may revoke 
such designation in the same manner as acceptance. 
 
(3) A municipality that votes to deny a designation under 760 CMR 76.03(1) may subsequently 
accept the designation by majority vote of the municipal legislative body and notify the Secretary 
pursuant to 760 CMR 76.03(1) without the need for redesignation pursuant to M.G.L. c. 23B, § 
32(b). 

76.04 Zoning Requirements 
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(1) (a) A Seasonal Community shall amend its Zoning to allow the following uses As of Right in 
Single-family Residential Zoning Districts, in accordance with the procedures for Zoning 
adoption and amendment set forth in M.G.L. c. 40A:  

(i) A Tiny House that is a Year-round Housing Unit and complies with all applicable 
requirements of the Building Code and all applicable requirements of the Local Building 
Code, if any. A Seasonal Community may allow, further regulate, or prohibit Movable 
Tiny Houses.  

(ii) Residential uses on Undersized Lots, subject to the following limitations:  
 

1. The residential use shall be for an Attainable Housing Unit;  
 
2. The Undersized Lot shall, at the time of Recording or Endorsement, be located 
in a Single-family Residential Zoning District; 

3. Any single-family residential use on an ed Lo  s l  dhere to any 
applicable floor to area ratio requirements of the ea l Community and 
comply with all applicable laws governing wastewater and sewer systems; 

4. Any residential use on an Undersized Lot shall comply with any applicable 
prohibitions, limitations, or ot  requirements  the Seasonal Community 
related to seasonal homes or short-term rentals, provided that in no event shall a 
Seasonal Communit   t  e of any residential housing on an Undersized 
Lot as a seasonal home or short-term rental for less than six (6) months in a year.  
 

(2)(a) A Seasonal Community shall:  
 

(i) Submit, not la   60 days from adoption, the text of Zoning adopted pursuant to 760 
CMR 76.04(1);  
 

(ii) Maintain a record of all development permitted under such Zoning established pursuant 
to 760 CMR 76.04(1), which shall include, but not be limited to, the address, gross floor 
area, and any income restrictions that apply to Dwelling Units developed under such 
Zoning, and make such record available to EOHLC upon request. 

 
76.05 Year-round Housing Trust Fund 

(1) (a) A Seasonal Community may establish a Trust to provide for the creation and 
preservation of Affordable Housing Units and Attainable Housing Units for the benefit of 
year-round residents.  

(b) A Seasonal Community may establish a Trust by a majority vote of the municipal 
legislative body under M.G.L. c. 4, § 4 and may establish a Regional Trust with other 
Seasonal Communities, provided that each Seasonal Community participating in such 
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Regional Trust accepts their participation in the Regional Trust by a majority vote of their 
respective municipal legislative body.  

(c) A Regional Trust shall expire after a set term of calendar years agreed upon by all 
members to said trust, measured from the date of its creation or reauthorization, unless 
specifically reauthorized for a subsequent period by all Seasonal Communities 
participating in such Regional Trust. If EOHLC revokes the designation of a Seasonal 
Community participating in a Regional Trust pursuant to 760 CMR 76.12, the Seasonal 
Community that has had their designation revoked may continue to participate in said 
Regional Trust only until the expiration of such term, or after five (5) years from the 
creation or authorization of said Regional Trust, whichever is sooner. 

 
(2) Each Trust shall have a Board, which shall include not less than five (5) trustees, 

including the chief executive officer, as defined by M.G.L. c. 4, § 7, of the city or town, 
or their designee, and where the chief executive officer is  ember body, that 
body shall designate one (1) of its members to serve on the board. Trustees shall be 
appointed in a city by the mayor or by the city manager in a Plan D or P an E 
municipality, subject in either case, to confirmation by the city council, and in a town by 
the board of selectmen, shall serve for a term not to exceed three (3) years. Boards 
representing Trusts where more than one Seasonal Community participates shall ensure, 
to the extent practicable, representation from each communi  participating in the Trust. 

 
(3) A trustee of the Trust may, to the extent not otherwise prohibited by law, serve on any 

other municipal board or committee, including, but not limited to a board of trustees 
established pursuant to M.G.L. c. 44, § 55C. 
 

(4) (a) The powers of the r    hich shall be carried out in furtherance of the 
purpose of the Trust and in accor  h M.G.L. c. 44, shall include, to the extent not 
otherwise prohibited by law, the following powers, which may be modified or omitted to 
the extent authorized by law: 

 
(i) To accept a  e  a  property, personal property or money, by gift, grant, 

contribution, devise or transfer from any person, firm, corporation or other public or 
private entity, nc ng but not limited to money, grants of funds or other property, 
including a Year-round Housing Occupancy Restriction, tendered to the Trust in 
connection with any ordinance or by-law or any general or special law or any other 
source, including money from M.G.L. c. 44B; provided, however, that any such 
money received from M.G.L. c. 44B shall be used exclusively for community 
housing, as defined in M.G.L. c. 44B, § 2, and shall remain subject to all the rules, 
regulations and limitations of that chapter when expended by the Trust, and such 
funds shall be accounted for separately by the Trust; and provided further, that at the 
end of each fiscal year, the Trust shall ensure that all expenditures of funds received 
from said chapter 44B are reported to the community preservation committee of the 
city or town for inclusion in the community preservation initiatives report to the 
department of revenue; 
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either in total or partial satisfaction of any indebtedness or other obligation, and to 
continue to hold the same for such period of time as the Board may deem appropriate; 

(xiv) To manage or improve real property, including but not limited to subdividing said 
real property; and to abandon any property which the Board determined not to be 
worth retaining; 

(xv) To hold all or part of the trust property uninvested for such purposes and for such 
time as the Board may deem appropriate; and 

(xvi) To extend the time for payment of any obligation to the Trust; 

(xvii) Any additional powers authorized by any general law or special law. 

(5)  To the extent authorized by law, moneys paid to the Trust in a ordance with any zoning 
ordinance or by-law, exaction fee, or private contribution may be paid directly into the 
Trust and need not be appropriated or accepted and approved into the Trust. General 
revenues appropriated into the Trust may, to the extent authorized by law, become Trust 
property and, to the extent authorized by law, need not be further appropriated. All 
moneys remaining in the trust at the end of any fiscal year, whether or not expended by 
the Board within one (1) year of the date they were appropri ed into the Trust, may, to 
the extent authorized by law, remain  perty. 

 
(6)  To the extent required by law, the Trust shall be a public employer and the members of 

the board shall be public employees for purposes of chapter 258. 
 

(7) To the extent required by law, the Trust shall be deemed a municipal agency and the 
Trustees special municipal employees, fo  purposes of chapter 268A. 

 
(8) The books and records of the Trust shall be audited annually by an independent auditor in 

accordance with accep  counting practices. 
 

(9) To the extent re uired by law, the trust shall be a governmental body for purposes of 
sections 23A, 23B and 23C of chapter 39. 

76.06 Housing Preference for Seasonal Community Essential Public Employees  

(1)(a) A Dwelling Unit Acquired or Developed by a Seasonal Community may include a preference 
for Seasonal Community Essential Public Employees, subject to the following limitations:  

(i) A Seasonal Community Essential Public Employee preference for a Dwelling Unit shall 
not violate state and federal fair housing laws, which include but are not limited to, Title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), Title II of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. § 794), Title VI of the Civil Rights Act (42 U.S.C. 2000d et seq.), 
and M.G.L. c. 151B, as amended, including through discriminatory effects on classes of 
persons protected under such state or federal fair housing laws; and 
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(ii) A Seasonal Community Essential Public Employee preference for a Dwelling Unit that 
is otherwise eligible for the Subsidized Housing Inventory or is assisted by EOHLC shall 
comply with all of the following:  
 

1. EOHLC Affirmative Fair Housing Marketing and Resident Selection Plan 
Guidelines or other related EOHLC guidance or directives pertaining to 
affirmative fair housing marketing and resident selection, as may be required by 
EOHLC, and as may be amended from time to time; and 
 
2. Applicable state and federal subsidy program requirements.  

 
(2) A preference for Seasonal Community Essential Public Employees under 760 CMR 76.06(1) 
may be cited as a state program or policy supporting housing for a spe ified group for the 
purposes of the general public use requirement under § 42(g)(9) of the Internal Revenue Code so 
long as the preference otherwise complies with applicable law a   e al Community has 
complied with the requirements under 760 CMR 76.06(3). 
 
(3)(a) A Seasonal Community implementing a Housing P  or Seasonal Community 
Essential Public Employees under this section shall gather a d maintain records including: 
 

(i) A narrative describing the need for th  preference, supported by data collected by the 
Seasonal Community and any public input presented to the Seasonal Community as may 
be available. 

(ii) A narrative describing how the Seasonal Community determined the employment types 
that are necessary to the public health and public safety of maintaining a year-round 
community in the Seasonal Community. 

(iii) A narrative descr bing how the preference will be applied to tenant selection for a 
Dwelling Units subjec  to s ch eference. 
 

(iv)  The number of Dwellin  nits within the Seasonal Community that the preference 
applies to. For eac  welling Unit where the preference applies, the Seasonal 
Community shall gather and maintain the following: 
 

1. The date that such preference was applied to the unit; 
 

2. Whether the unit is an Affordable Housing Unit or Attainable Housing 
Unit; 
 

3. Whether the unit is a rental unit or owner-occupied; and 
 

4. The number of bedrooms in the unit.  
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(v) To the extent feasible, a summary of demographic information of applicant and resident 
households of Dwelling Units subject to the preference, in a form as may be designated 
by the Secretary.  

 
(4) A Seasonal Community implementing a Housing Preference for Seasonal Community 
Essential Public Employees under this section shall make available all records gathered and 
maintained pursuant to 760 CMR 76.06(3) upon reasonable request by EOHLC, in a form that 
may be designated by the Secretary. 

(5) A Seasonal Community implementing a Housing Preference for Seasonal Community 
Essential Public Employees under this section shall provide written notice to the EOHLC Office 
of Fair Housing within ten (10) days of any of the following: (i) receipt of notice of any Fair 
Housing Complaint against the Seasonal Community pertaining to such preference and (ii) 
receipt of any information that demonstrates, or may demonstrate upon reasonable investigation, 
the existence of a Fair Housing Complaint against an owner, manager or agent thereof of a 
Dwelling Unit subject to such preference. 

76.07 Artist Housing

(1)(a) A Seasonal Community may expend funds designated for the cre tion and preservation of 
Artist Housing, subject to the following limitatio   

(i) Artist Housing shall not violate state and federal fair housing laws, which include but are 
not limited to, Title VIII of the il Rights Act of 1968 (42 U.S.C. 3601 et seq.), Title II 
of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. § 794), Title VI of the Civil Rights Act (42 
U.S.C. 2000d et seq.), nd M.G.L. c. 151B, as amended, including through discriminatory 
effects on classes of persons pro d un er such state or federal fair housing laws; 
(ii) Artist Housing that is o  ble for the Subsidized Housing Inventory or is 
assisted by EO  shall comply with all of following:  

1. EOHLC Affirmative Fair Housing Marketing and Resident Selection Plan 
Guidelines or other related EOHLC guidance or directives pertaining to 
affirmativ  ir housing marketing and resident selection, as may be required by 
EOHLC, and as may be amended from time to time; and  

2. applicable state and federal subsidy program requirements. 

(2)(a) A Seasonal Community expending funds designated for the creation and preservation of 
Artist Housing under this section shall gather and maintain records including, but not limited to:  
  

(i) A narrative describing the need for the creation and preservation of Artist Housing, 
supported by data collected by the Seasonal Community and any public input presented 
to the Seasonal Community as may be available; 
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(ii) A narrative describing how the Artist Housing will be designed to support the pursuit of 
artistic or literary vocations; and

(iii) A narrative describing how a household's qualification for Artist Housing will be fairly 
determined and applied to tenant selection for Artist Housing.  

(3) A Seasonal Community expending funds for Artist Housing under this section shall provide 
written notice, in a form provided by EOHLC, to the EOHLC Office of Fair Housing within ten 
(10) days of any of the following: (i) receipt of notice of any Fair Housing Complaint against the 
Seasonal Community pertaining to Artist Housing and (ii) receipt of any information that 
demonstrates, or may demonstrate upon reasonable investigation, the existence of a Fair Housing 
Complaint against an owner, manager or agent thereof of Artist Housing. 
 
76.08 Comprehensive Housing Needs Assessment 

(1) (a) A Seasonal Community may expend funds to develop, on a biannual basis, a 
Comprehensive Housing Needs Assessment, that shall at a minimum examine the following: 
 

(i) The Seasonal Community’s existing demographics and housing stock, along with a 
projection of future population and housing nee s; 
 

(ii) The capacity of existing infrastructure to accommodate current population and 
anticipated future growth in the Seasonal Community; 
 

(iii) Housing development constraints and limitations on its current and future needs, 
including but not limited t  a ailability a  acity of water and sewer infrastructure, 
availability of developable land, a  i onmental factors limiting housing 
development; 

 
76.09 Year-round Housing Occupancy Restrictions 

(1) (a) A Seasona  ommunity, a Trust, or a Regional Trust of which it is a member, may 
acquire a Year-  ousing Occupancy Restriction for rental or other housing. 

 
(b) A Year-round Housing Occupancy Restriction held by a Seasonal Community shall, to 
the extent authorized under M.G.L. c. 184, be exempt from the following: 

 
(i) the requirements under MGL c. 184, §§ 27 to § 30, inclusive; and  

 
(ii) the procedural requirements under M.G.L. c. 184, § 32. 

 
(c) A Year-round Housing Occupancy Restriction held by a Seasonal Community shall be 
subject to the thirty (30) year limitation imposed by M.G.L. c. 184, § 23, unless eligible 
for exemption pursuant to said § 23.  
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(d) If a Dwelling Unit is subject to an Affordable Housing Restriction, the holder of the 
Year-round Housing Occupancy Restriction shall execute an agreement to subordinate 
obligations and covenants under the Year-Round Housing Occupancy Restriction to the 
obligations and covenants under the Affordable Housing Restriction. 

(2) A Seasonal Community shall maintain a record of all Year-round Housing Occupancy 
Restrictions within the Seasonal Community, including the address and any income 
restrictions placed on Dwelling Units subject to said Year-round Housing Occupancy 
Restrictions, and shall make said record available to EOHLC upon request. 

 
76.10 Residential Exemption 

(1) Pursuant to M.G.L. c. 23B, § 32(f), a Seasonal Community that has adopted the 
Residential Property Tax Exemption, may, at the option of the board of selectmen or 
mayor, with the approval of the city council, as the case may be, increase such exemption 
to not more than 50 per cent of the average assessed value of all class one, residential, 
parcels within such city or town. 

(2) Upon request by the Commissioner, a Seasonal Community shall provide to the 
Commissioner evidence of its acceptance o   s l nity designation and 
evidence of its vote to increase the reside ia  prope  a  emption under 760 CMR 
76.10(1). The Commissioner may require modification   a proposed increase to ensure 
efficient and lawful administration of local pr   collection, including but not 
limited to, establishing an effective date for the exemption increase.  
 

(3) A city or town that has revoked a Seasonal Community designation pursuant to 760 CMR 
76.03(2) or had a Seas  nity designation revoked by EOHLC pursuant to 760 
CMR 12.00 shall not continue to provide an increase to the Residential Property Tax 
Exemption pursuant to 760 CMR 76.10(1) and shall be limited to a Residential Property 
Tax Exemption that does not exceed the maximum exemption provided under M.G.L. c. 
59, § 5C. 

 
(4) Nothing in this section shall be construed to modify any other requirements of M.G.L. c. 

59, § 5C.  
 
76.11 Waivers 

(1) A Seasonal Community may apply to EOHLC for a waiver from any of the requirements 
under M.G.L. 23B, § 32 and any of the requirements under 760 CMR 76.00 by 
submitting a form developed by EOHLC which shall require the Seasonal Community to 
provide a written statement of facts on which such waiver request is based and any 
supporting documentation, and any additional information as may be required by 
EOHLC. In deciding whether to grant a waiver, EOHLC may consider whether the 
requirement that the Seasonal Community has requested a waiver for can reasonably be 
carried out by existing staff or a regional staff person performing equivalent duties and 
whether compliance with the requirement will result in undue hardship.  
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76.12 Revocation of Designation 

(1) (a) EOHLC may revoke a Seasonal Community designation under any of the following 
circumstances: 

(i) The Seasonal Community fails to adopt zoning pursuant to 760 CMR 76.04(1) within
18 months from the effective date of 760 CMR 76.00 or 18 months from the local 
acceptance of the designation pursuant to 760 CMR 76.03, whichever is later; 

(ii) The Seasonal Community does not meaningfully permit new residential units under 
zoning established pursuant to 760 CMR 76.04(1). For the purposes of this section, 
EOHLC may use the following factors to determine whether a Seasonal Community 
has meaningfully permitted new residential units: 

1. The number of Year-round Housing Units in the Seaso l Community; 
 

2. The number of Year-round Housing Units permitted under zoning adopted by 
a Seasonal Community pursuant to 760 CMR 76.04(1); 

 
3. The annual percentage increase   ng Units in a Seasonal 

Community; 
 

4. The annual gross number of -roun  Hou ing Units in a Seasonal 
Community; 

 
(iii) EOHLC determines that the Season l Community no longer satisfies the criteria for 

designation pursuant to M.G.L. c. 23B, § 32(b), on which data may be reassessed 
from time to time, provided, however, that EOHLC may only revoke a Seasonal 
Community’s designation based on that community’s consistent failure to satisfy said 
criteria over five (5) or more secutive years. 
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